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Fresno, California January 19, 1993

The Council of the City of Fresno met in regular session at the hour
of 9:00 a.m. in the Council Chamber, City Hall, on the day above written.

Present: Rod Anaforian Councilmember
Tom MacMichael Councilmember
Esther N. Padilla Councilmember
Brian Setencich Councilmember
Robert C. Smith Councilmember
Karen Humphrey Mayor

Absent: Tom Bohigian Councilmember

Michael A. Bierman, City Manager
Jacqueline L. Ryle, City Clerk
Ruth Yanes, Assistant City Clerk
James P. Lough, City Attorney

Councilmember Bohigian attended the presidential inaugural in Washington,
D.C. and was absent on unofficial City business

Councilmember Smith gave the invocation.

Mayor Humphrey led the pledge of allegiance to the flag.

PROCLAMATION OF UNITED CEREBRAL PALSY DAYS )
Read by City Clerk Ryle and presented by Councilmember Smith.

RESOLUTIONS OF COMMENDATION FOR DEPUTY POLICE CHIEF ARTURO )
VENEGAS, FIRE BUREAU CHIEF WILLIE MCDONALD, AND KRYS BART, )
ATIRPORTS DEPARTMENT )

Read by City Clerk Ryle and presented by Councilmember Padilla.

PRESENTATION OF EMPLOYEE RECOGNITION PROGRAM PRIDE TEAM )
FOR WINTER QUARTER )

Councilmember MacMichael presented Certificates of Appreciation to: Cal
Williams, Airports; Chris Colbern, City Manager; Jesse Castellano, Convention
Center; Leon Papin, Development; Pat Hayden, Finance; Steven Rauch, Fire;
William Hudgens and Bob Uhlir, Fresno Area Express; Peggy Hendricksen, General
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Services; Josephine Kubiak, PR&CS; Conrad Nerdahl, Police; Grover Brown,
Public Utilities; and Jim Mills, Public Works.

Mayor Humphrey asked that a moment of silence be observed in memory of
Allen Y. Lew, prominent architect, who recently passed away.

APPROVE MINUTES OF JANUARY 12, 1993 )

On motion of Councilmember Anaforian, seconded by Councilmember Padilla,
unanimously carried, the minutes of January 12, 1993, approved as submitted.

APPROVE AGENDA:
EXECUTIVE SESSION RELATING TO LITIGATION -~ MAYOR HUMPHREY )

EXECUTIVE SESSION RELATING TO PERSONNEL (WORK PERMIT )
POLICY FOR CITY EMPLOYEES) - COUNCILMEMBER ANAFORIAN )

Added to the agenda.

ADOPT CONSENT CALENDAR:

RESOLUTION NO. 93-18 — 286TH AMENDMENT TO MFS RES. 80-420
TO REFLECT INCREASES IN DEVELOPMENT DEPARTMENT FEES AND
CHARGES CONSISTENT WITH RES. 93-11, ADOPTED 1/5/93, FOR
FEE INCREASES EFFECTIVE 3/6/93

N Nt N N

APPROVE APPOINTMENT OF RICHARD WRIGHT TO THE CENTRAL AREA
DEVELOPMENT COMMISSION — MAYOR HUMPHREY (APPROVED)

N’ N

APPROVE RELEASE OF TWO REFERRED PROPERTIES FOR DEVELOPMENT
IN THE COUNTY

S N

ADOPT RESOLUTION OF INTENTION NO. 975-D SETTING HEARING
FOR FEBRUARY 9, 1993, AT 10:00 A.M. ON THE VACATION OF A
PORTION OF E. TWAIN AVENUE BETWEEN N. FRESNO STREET AND
N. MARIPOSA AVENUE

N N N’ St

AWARD THREE-YEAR REQUIREMENTS CONTRACT TO AIRCO GASES IN
THE ESTIMATED AMOUNT OF $429,267.50 FOR LIQUID OXYGEN AND
LIQUID OXYGEN STORAGE AND DISTRIBUTION FACILITY

N N N

REJECT ALL BIDS FOR PLASTIC LIDS FOR REFUSE BINS )

AWARD CONTRACT TO CENTRAL VALLEY TRUCK IN THE TOTAL AMOUNT )
OF $190,820.94 FOR CONVENTIONAL TRUCK CAB/CHASSIS

)
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AWARD A ONE-YEAR REQUIREMENTS CONTRACT TO TOTER, INC. IN )
THE ESTIMATED AMOUNT OF $72,946.75 FOR 2,00 WHEELED PLASTIC)
CONTAINERS, 36 TO 45 GALLON, DELIVERED UNASSEMBLED )
(ALTERNATE PROPOSAL 2) )

AWARD A ONE-YEAR REQUIREMENTS CONTRACT TO RELIABLE PROTEIN )
PRODUCTS, INC. IN THE ESTIMATED AMOUNT OF $18,182.81 FOR )
FLAMINGO AND SOFT-BILLED BIRD DIETS )

AWARD A ONE-YEAR REQUIREMENTS CONTRACT TO HIGGINBOTTOM
MANAGEMENT SERVICES-HMS IN THE ESTIMATED AMOUNT OF
$15,082.31 FOR PELLET ANIMAL FEED

N N N

UPDATE OF WATER DIVISION PROJECTS AS OF DECEMBER 31, 1992 )

APPROVE EXTENSION OF CONTRACT WITH ROBERT E. DRIVER &
ASSOCIATES FOR INSURANCE BROKERAGE SERVICES, WITH THE
SAME TERMS AND CONDITIONS, AND THE FINANCE DIRECTOR
AUTHORIZED TO EXECUTE SAME ON BEHALF OF THE CITY

On motion of Councilmember Anaforian, seconded by Councilmember Padilla,
duly carried, the above entitled items approved by the following vote:

Ayes ¢ Anaforian, MacMichael, Padilla, Setencich, Smith, Humphrey
Noes ¢ None
Absent : Bohigian

RESOLUTION NO. 93-19 - 64TH AMENDMENT TO AAR 92-284
ADJUSTING REVENUES AND APPROPRIATIONS IN VARIOUS FUNDS
TO PROVIDE FOR COMPLETION OF CAPITAL IMPROVEMENTS
PROJECTS THAT HAVE BEEN PREVIOUSLY APPROVED

(FY 93 CAPITAL IMPROVEMENTS REBUDGET RESOLUTION)

N N N N S

On motion of Councilmember Smith, seconded by Councilmember Anaforian,
duly carried, the above entitled Resolution No. 93-19 adopted by the following
vote:

Ayes ¢+ Anaforian, MacMichael, Padilla, Smith, Humphrey
Noes ¢ Setencich
Absent : Bohigian

APPROVE AMENDMENT TO AGREEMENT WITH DALE RUTHERFORD, A.I.A.)
TO PROVIDE DESIGN SERVICES TO UPGRADE EXISTING STEAM )
CLEANER SUMP, A LUBE AND OIL CHANGE BUILDING AND ADDITIONAL)
EQUIPMENT AT SERVICE ISLANDS AT MUNICIPAL SERVICE CENTER )

Upon question of Councilmember Setencich, City Engineer Kassabian stated
there is staffing capable of doing the work however due to the workload the
project cannot be scheduled until summer.
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General Services Director Gaydon indicated the work was part of a project
required by the EPA which was already underway and which will cause delays if
not approved and additional costs if there is leakage in the tanks.

Councilmember Anaforian noted the project was approved on January 22 and
the issue today was only an amendment.

On motion of Councilmember Anaforian, seconded by Councilmember Padilla,
duly carried, RESOLVED that amendment to agreement with Dale Rutherford,
A.I.A. to provide design services to upgrade existing steam cleaner sump, a
lube and oil change building and additional equipment at service islandes at
Municipal Service Center is hereby approved, and the Public Works Director
authorized to execute same on behalf of the City.

Ayes ¢+ Anaforian, MacMichael, Padilla, Smith, Humphrey
Noes ¢ Setencich

Absent : Bohigian

RESOLUTION NO. 93-20 - 63RD AMENDMENT TO AAR 92-284 )
APPROPRIATING $6,100 FOR PREPARATION OF AN ACOUSTICAL )
STUDY AT THE ROTARY AMPHITHEATER SITE IN WOODWARD PARK )

Upon question of Councilmember Setencich as to whether or not the work
can be done inhouse, Parks, Recreation and Community Services Director
Wingfield responded negatively.

On motion of Councilmember Anaforian, seconded by Councilmember Padilla,
duly carried, the above entitled Resolution No. 93-20 adopted by the following
vote:

Ayes : Anaforian, MacMichael, Padilla, Setencich, Smith, Humphrey
Noes : None
Absent : Bohigian

REJECT PROPOSAL FOR LANDSCAPE MAINTENANCE SERVICES FOR )
WEST AREA )
REJECT PROPOSAL FOR MAINTENANCE OF MUNICIPAL TREES )
(WEST AREA) )

REJECT ALL PROPOSALS FOR TRUCK WATERING OF MUNICIPAL TREES )
REJECT ALL BIDS FOR PLANTING OF MUNICIPAL TREES )

Councilmember Anaforian felt it was important to comment on the above
noting that due to a technicality the projects were recommended to be rejected
however the City was not backing away from the projects. Parks, Recreation &
Community Services Director Wingfield reviewed the reasons for rejection of
bids. Upon question of Councilmember Anaforian as to the cost savings to be
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realized if privatized, Mr. Wingfield explained. Councilmember Anaforian
requested a report within two weeks on the City's pursuit for privatization.

On motion of Councilmember Anaforian, seconded by Councilmember
MacMichael, duly carried, RESOLVED that all bids on the above are hereby
rejected and staff directed to rebid all projects except truck watering of
municipal trees.

Ayes : Anaforian, MacMichael, Padilla, Setencich, Smith, Humphrey
Noes ¢ None

Absent : Bohigian
APPEARANCE BY REPRESENTATIVES OF FRESNO FEDERAL FPOST )
NO. 509 AMERICAN LEGION REGARDING BINGO REGULATIONS )

Mayor Humphrey stated there is concern by the American Legion inasmuch as
City regulations are more restrictive than state law and referred the matter
to staff for review and recommendation.

APPEARANCE BY JOHN PAPE, PRESIDENT, TREE FRESNO, REGARDING )
"FIRST ANNUAL TREE FRESNO BOULEVARD RELAY" FUNDRAISER )

John Pape, President of Tree Fresno, requested City cooperation and
support for the "First Annual Tree Fresno Boulevard Relay" fundraiser. Mayor
Humphrey commended Tree Fresno for its initiative and zeal and directed that
staff cooperate and assist as needed.

HEARING ON PROPOSALS FROM THE CHARTER REVIEW COMMITTEE/ )
DIRECTION TO CITY ATTORNEY REGARDING PREPARATION OF
BALLOT MEASURES

Mayor Humphrey announced the time had come to consider the above and
opened the hearing.

Chief Deputy City Manager Katen briefly reviewed the above from a report
and recommended approval.

City Attorney Lough requested that Council delegate to the City Attorney
the ability to make procedural changes if needed and to direct the City
Attorney to present a legislative history to be placed with the Charter
amendments so that voters can understand what has occurred and to use it as a
guide for implementation so there is no misunderstanding on the intent, which
was the direction given.

Assistant City Attorney Montoy reviewed the main issues of the report
relating to the modified strong Mayor form of government, consolidating City
elections to even-numbered years, increasing Council districts to nine, and

allowing Councilmembers to appoint their own assistants.
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Councilmember Anaforian and Mayor Humphrey commended Ms. Montoy for a
comprehensive report on such short notice.

Councilmember MacMichael expressed concern in having the City Attorney
report only to the Mayor inasmuch as there could be different and opposing
views. Bill Stewart, Chair, Charter Review Committee, responded on the
reasons therefor and expressed concern if the formation of two different City
Attorney departments occurred however if only one office responds to all then
it is up to the Council as to who hires and fires. Upon question of
Councilmember MacMichael as to the cost for three new Council districts, Mr.
Stewart felt it was needed due to the growth of the City which will be better
served if the minority and ethnic groups are represented however if cost was
an issue then seven would be appropriate. Mayor Humphrey emphasized the
importance that the recommendation not be forgotten and suggested a built-in
trigger mechanism as a follow-up. Mr. Steward indicated he did not want to
see it denied and he stood by the committee's original recommendation.

Councilmember Setencich said he had concerns and although he supported
the strong Mayor form of government he opposed increasing the number of
districts due to costs.

Gina Hill, President, League of Women Voters, submitted a statement on
file with the City Clerk, and reviewed same.

Tillie Tuschhoff, Member of the Chamber of Commerce Local Government
Committee, reviewed the recommendations of the committee, Mayor Humphrey
noted that a letter from Stebbins Dean, Executive Director of the Chamber of
Commerce, on the position of the Chamber has been filed with the Council.

Clyde Jones, 3202 E. McKenzie, opposed the Charter Review Committee
recommendations.

Upon call no one else asked to be heard and Mayor Humphrey closed the
hearing.

Councilmember MacMichael supported that the City Manager report to the
Mayor, that the City Clerk and City Attorney report to the Council, that
Council assistants to be hired by Councilmembers, that one more Council
district be formed with a trigger for adding two additional districts at some
point down the line, expressed concern in a Mayoral veto on land use issues,
and supported the staff recommendation on salaries but felt that veto power by
the Mayor was ambitious.

Upon question of Mayor Humphrey as to his concern relating to land use
issues, Councilmember MacMichael stated that decisions on land use issues
should remain with the Council citing conditional use permits and rezone
applications.

Mr. Lough explained there were three areas discussed with the Charter
Review Committee in which the Council has jurisdiction and those related to
legislative acts, quasi-judicial acts, and administrative acts, and
explained. He added the typical method is for the Mayor to have veto power
only for resolutions and ordinances however the committee's recommendation was
stronger and included land issues. Discussion followed thereon.
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Mayor Humphrey supported a strong mayor form of government, supported the
recommendation on the City Attorney however had no strong feelings as to the
City Clerk, supported an independent mechanism for compensation, felt it was
not time to go to nine Council districts but recommended that a mechanism be
built in to trigger two additional districts, and suggested the Council follow
the recommendations of the committee on the remaining issues.

Councilmember Anaforian supported a strong Mayor form of government and
that the City Manager be hired/fired by the Mayor with Council approval, that
the City Clerk and City Attorney be responsible to the Council although
hired/fired by the Mayor, that the Mayor have line item veto on the budget,
that a laundry list approach be developed on all other Council actions however
the Mayor should not have power to veto land use decisions such as rezoning,
conditional use permits or plan amendments and that all those decisions be
final with the Council although the Mayor will have input into the process
through appointment of the Planning Commission, that it include supermajority
Council override of veto, that a Mayoral vacancy be filled within six months
by election furthermore that if a vacancy occurs toward the end of a term that
within a specified period of time of said vacancy the newly elected official
will serve the vacated term as well as the incoming term of office, that the
Pro Tempore not have veto power in the absence of the Mayor, that Mayor and
Council salaries be set as provided in the Charter, that Council districts be
increased to seven and that population benchmark figures be set at 500,000 or
540,000 to trigger the addition of two Council districts using annual state
population figures and that Council districts be increased to seven only if a
strong Mayor form of government is approved, that elections be consolidated
with state and federal governments, that terms of incumbents be shortened to
achieve consolidation, and that Council assistants be appointed by the Council
and that this issue be packaged with the strong Mayor amendment.

Mayor Humphrey supported the above but suggested separate actions be
taken on several issues. Councilmember Anaforian opposed separating the
issues and felt the Council should act on a package as recommended by the
Committee. Councilmember Padilla seconded the motion.

Councilmember Padilla suggested the need to move forward with a strong
Mayor form of government, (3-0) supported that the Mayor hire/fire the City
Manager, that the Council have the same ability with the City Clerk and City
Attorney, that a mechanism be developed for emergency ordinances particularly
in the area of health and safety, that a population benchmark kick-in the need
for additional Council districts, and that land use decisions relating to
rezones, CUP's and plan amendments be made by the Council when appealed. She
also supported that the appointment of Council assistants be packaged with the
strong Mayor amendment.

Upon question of Councilmember Smith on clarification as to which terms
will be shortened, Councilmember Anaforian responded that Council Districts
Two, Four and Six and the Mayor now up for re—election are those that will be
shortened. Mayor Humphrey suggested that Council Districts One, Three and
Five also be shortened in order to keep the cycle and to add the additional
Council district in 1994.
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Councilmember Smith suggested that the issues not be separated and that
it be presented to the voters as a complete package, said he would like to go
with nine Council districts however if the majority did not concur then he
supported seven districts but he did not want to see the issue of nine
districts get lost, said he supported consolidation of election dates, and
supported that Councilmembers appoint their assistants.

Discussion ensued on terms of office, with Mayor Humphrey stating the
only equitable method was to shorten all the terms or lengthen all the terms.
Councilmember Anaforian concurred and suggested that Districts Two, Four, Six
and Strong Mayor be elected in 1996, and that Districts One, Three, Five and
Seven be elected in 1994, which shortens every term, and Councilmember
MacMichael noted this shortened the terms by only four months.

As to the laundry list, Mayor Humphrey asked if the motion exempted
Mayoral veto of general plans, community plans and specific plans stating
these were policy issues. Councilmember Anaforian felt the Mayor should be
included "in the loop" on the general plan but that specific plans involved
district issues. Mayor Humphrey suggested a Mayor veto inasmuch as it called
upon resources. Upon question, Mr. Stewart indicated that certain major
zoning issues should not be taken out of the Mayor's hands. Mayor Humphrey
felt Mayor veto should extend to all level of plans but not necessarily to
rezones or plan amendments. Further discussion ensued thereon, and
Councilmember Anaforian clarified that the motion exempted veto power over
CUP's, rezones and plan amendments.

Upon question of Mr. Lough, Mayor Humphrey stated that health and safety
igsues are exempted from veto power, which was added to the motion. Mayor
Humphrey commented additionally that she had reservations on some of the
issues and elaborated thereon but felt it was difficult to have a perfect
proposal and that even with reservations she will support the motion.

Councilmember MacMichael requested that the population mechanism of
540,000 trigger the formation of Council Districts Eight and Nine. Mr. Lough
recommended the justice courts system be used which is automatic when the
annual population reports are released by the state. Mr. Lough indicated he
will bring back next week for refinement an informational memorandum outlining
the action taken today.

On motion of Councilmember Anaforian, seconded by Councilmember Padilla,
duly carried, RESOLVED that the City Attorney is hereby directed to prepare a
a measure for the ballot to create a modified strong Mayor form of government
and providing that the City Manager be hired/fired by the Mayor with Council
approval, that the City Clerk and City Attorney be responsible to the Council
although hired/fired by the Mayor, that the Mayor have line item veto on the
budget, that a laundry list approach be developed on all other Council actions
however the Mayor will not have power to veto land use decisions such as
rezoning, conditional use permits or plan amendments and that all those
decisions are final with the Council although the Mayor will have input into
the process through appointment of the Planning Commission, that it include
supermajority Council override of veto, that a Mayor vacancy must be filled
within six months by election furthermore that if a vacancy occurs toward the
end of a term that within a specified period of time of said vacancy the newly
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elected official will complete the vacated term and the incoming term of
office, that the Pro Tempore not have veto power in the absence of the Mayor,
that Council salaries be set as provided in the Charter, that Council
districts be increased to seven and that annual state population figures be
used at the 540,000 population benchmark to trigger the formation of Council
districts to nine but that Council districts be increased to seven only if a
strong Mayor form of government is approved, that elections be consolidated
with state and federal governments, that terms of incumbents be shortened to
achieve consolidation with Council Districts Two, Four, Six and strong Mayor
elected in 1996, and Council Districts One, Three, Five and Seven elected in
1994, that Council assistants be appointed by the Council and the issue
packaged with the strong Mayor amendment, and that health and safety issues
are exempted from veto powers.

Ayes ¢ Anaforian, MacMichael, Padilla, Setencich, Smith, Humphrey
Noes ¢t None
Absent : Bohigian

RESOLUTION NO. 93-21 - INITIATING A REZONING APPLICATION )
FOR VACANT PROPERTIES LOCATED WITHIN THE TOWER DISTRICT )
SPECIFIC PLAN AREA )

Councilmembers Anaforian and Setencich left the meeting at 11:15 a.m. and
were absent for the remainder of the meeting.

Development Manager Herb reviewed the above using a map to illustrate the
area in question and recommended approval. Councilmember MacMichael asked
that sensitivity be used particularly with those persons who opposed the
committee recommendations stating he did not want to give the impression of
railroading. Mr. Herb assured that precautions will be taken and that all
notification processes pertaining thereto will be observed.

RESOLUTION NO. 93-22 - INITIATING A REZONING APPLICATION )
FOR SELECTED PARCELS WITHIN THE LOWELL PLAN AREA AS PART )
OF THE RATKOVICH PLAN IMPLEMENTATION )

Mr. Herb reviewed the above using a map to illustrate the area in
question and recommended approval.

On motion of Councilmember Smith, seconded by Councilmember MacMichael,
duly carried, the above entitled Resolutions Nos. 93-21 and 93-22 adopted by
the following vote:

Ayes : MacMichael, Padilla, Smith, Humphrey
Noes ¢ None
Absent : Anaforian, Bohigian, Setencich

RESOLUTION NO. 93-23 — APPROVING THE NORTH-EAST NO. 2 )
REQORGANIZATION )
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Development Manager Mitchell reviewed the above and used three maps to
illustrate the original parcel, the amended parcel which includes three
additional parcels added by LAFCO in order to avoid creating an island, and
the area on which subsequent action will be required by the Council due to the
Williamson Act contract, and recommended approval.

On motion of Councilmember Smith, seconded by Councilmember Padilla, duly
carried, the above entitled Resolution No. 93-23 adopted by the following vote:

Ayes ¢ MacMichael, Padilla, Smith, Humphrey

Noes ¢ None

Absent : Anaforian, Bohigian, Setencich

EXECUTIVE SESSION )
ADJOURNMENT )

At the hour of 11:25 a.m. the Council went into executive session in
Room 2125 to discuss litigation pursuant to Government Code Section 54956.9
relating to Robert Richter v. COF, and rersonnel, and adjourned thereafter.
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